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Lawsuit:   Shooting 
of mentally ill man 
by police didn’t 
unfold as described

By Patrick Wilson 
The Virginian-Pilot

PORTSMOUTH

Officer Joshua Dempsey 
was training on Feb. 26, 
2009, when he “ran code,” 
as police say, from Moyock, 
N.C., to Portsmouth, his 
lights flashing and siren 
screaming. 

He had been called to a 
home at 6000 Campbell St. 
where, he was told by a po-
lice supervisor, a mental-
ly ill man had holed up af-
ter threatening a mental 
health worker with a weap-
on. Dempsey, a sniper, was 
ordered to cover one side of 

the house.
Dempsey climbed onto a 

garbage can to get to the roof 
of a house across the street. 
Once there, he saw the man 
appear at the door holding 
what looked like a rifle be-
fore retreating inside.

Dempsey then saw two 
muzzle flashes inside the 
house. The sound of shatter-
ing glass filled his ears. Two 
officers were hit. Police bul-
lets rained into the house.

Through h is  scope, 
Dempsey tracked the length 
of a gun and saw the man’s 
silhouette.

VIRGINIA MARINE RESOURCES COMMISSION

Vessels  cram the cove alongside 
Riverside Memorial Park in this image 
from 2013.

CLEANING UP 
THE ELIZABETH

By Dave Mayfield  |  The Virginian-Pilot

NORFOLK

TWO WOMEN, three men and four Boy Scouts sized up the long, thick 
rope looped this way and that along a mudflat. Straightened out, it 
would easily stretch 60 feet.

After exactly 27 years 
in business, surf shop in 
Beach is shutting down. 
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A look at The Pilot’s 
Top 50 prep players of 
Hampton Roads (and 
where they’re headed)

SPORTS

SURF SHOP’S 
TIME HAS COME

FOOTBALL 
CLASS OF 2017

At least 3 dead, 
thousands more 
rescued in La. 
as fl oods surge
Page 12

mostly sunny, hot, humid

Highs in the upper 90s.
Details on the back page of Sports

We asked, you answered: 
Changes coming to The Pilot

E
VERY SUNDAY, we print 
and deliver about 140,000 
copies of the paper you are 
holding right now. Some of 

you, coffee in hand, dive in right 
away; others save the reading for 
later.

We pack the Sunday paper full 
of stories, photos, opinion pieces 
and columns that we hope help 
you stay informed, connected 
and inspired.

A few months back, I asked 
you for suggestions on ways 
to improve our Sunday paper. 
Scores of you phoned, emailed 
and wrote. Many of you men-
tioned how long you had sub-
scribed to the paper – I think the 
most was 60 years!

Suggestions were all over the 
map. Too many ads! Not enough 
ads! Not enough good news! 
More investigative news! More 
business news! Make the whole 

paper tabloid-sized! Eliminate 
the half-pages occasionally used 
in the Classifieds! And so on.

Based on what we heard, we’re 
introducing some changes today; 
others we’re going to keep con-
sidering.

Here are several improve-
ments I hope you enjoy:

Our business  section will fo-
cus more on your day-to-day life, 
so we’re making several changes 
and additions. First, the section 
has a new name: Work & Money. 
Many of the stories will reflect 
that theme, including person-
al finance and workplace issues. 
We’re adding a weekly invest-
ment column by John Dorfman, 
who used to appear in The Pilot 
regularly, and launching an oc-
casional series called “Made in 
Hampton Roads” about things 

STEVE 
GUNN
EDITOR

KRISTEN ZEIS | THE VIRGINIAN-PILOT

Carmelo Gomez, left center at the water’s edge, who owns property across the river, speaks with attorney James Lang 
Saturday as volunteers remove a large rope. The two men were instrumental in clearing the waterway of decrepit ships .

E X C L U S I V E

See CHANGES, BACK PAGE

BILL TIERNAN | THE VIRGINIAN-PILOT

Marshall Franklin, shown in a photo held by his sister 
Rebecca Ward, had schizophrenia and no criminal record. 
He died in 2009 when police shot him at his home.   

See SHOOTING, PAGE 13

WITH SHIPS that once cluttered a portion of the waterway gone, work begins 
to breathe new life into the shoreline of the Elizabeth River’s Eastern Branch.

“All right, everybody grab a piece,” 
someone yelled. Falling into line, they 
heaved the rope uphill to a dumpster 
jammed with scrap metal, tires and 
rotting wood.

The junk was collected Saturday 
morning by more than 50 volunteers 
along the shore of Riverside Memori-
al Park, a city-owned cemetery near 
the Campostella Bridge.

More than two dozen heavily weath-
ered ships, barges and other vessels 
once crammed this unnamed cove of 
the Elizabeth River’s Eastern Branch. 

Some vessels had been on shore and 
tied to trees by ropes now getting the 
heave-ho.

Saturday was a celebration for the 
law firm that fought the case to clear 
out the ships and the start of a plan 
to bring the battered shoreline back 
to life.

It was a long, twisting journey, and 
at the center of it was a lawyer named 
James  Lang.

A veteran of the Navy’s Judge 

See SHORELINE, PAGE 14

DMITRI LOVETSKY | THE ASSOCIATED PRESS

8th Annual

7:15 A.M. - 1:45 P.M.

SEPTEMBER 8, 2016

Move your products through
the new global marketplace

NORFOLK WATERSIDE MARRIOTT
235 E. Main Street, Norfolk

Register now at:
www.insidebiz.com/globalbiz2016

Presented by:

The 8th annual Inside Business Global Business
Conference, in partnership with the Hampton
Roads' Global Commerce Commission, Old
Dominion University and Economic Development
Offices, will feature a two-track program of "quick
learning" topics on subjects designed to encourage
global trade frombusinesses throughout the region.

Keynote speakers and industry experts with real
world experiencewill speak and lead discussions on
getting started, best practices and emerging trends
in theglobalmarketplace.Planned topics include:
New to International Trade, ODU’s Regional Export
Acceleration Program (R.E.A.P.), Economic and
Political Trends Impacting Trade, Maritime
Security and the Impact on Supply Chain, Trade
Law and much more.

TRACK I will focus on an "Introduction to Global
Importing and Exporting" with topics designed to
speed new businesses into international oppor-
tunities and link them to available resources to
guide them as they enter the global marketplace.

TRACK II will focus on "Best Practices" and
"Emerging Trends" in the international trademarket-
place.Make plans to attend this half-day conference
to learn how to expand and grow your business in
the international marketplace.

PLEASE JOIN
US FOR THE

9:30 A.M. - 2 P.M.
EXHIBITORS AND GIVEAWAYS

FOR MOMS AND DADS

ASK THE
CHKD EXPERTS

TALK ONE-ON-ONE WITH THE
EXPERTS ABOUT SELECTING A

PEDIATRICIAN, BRINGING BABY
HOME, IMMUNIZATIONS,

BREASTFEDING, CAR SEAT
SAFETY AND MORE!

SATURDAY

SEPT.

17
2016

PEMBROKE MALL
V I R G I N I A B E A C H , V A

NEAR THE CHILD PLAY AREA

FOR MORE INFORMATION PLEASE CONTACT
KATHERINE BYRD AT 757-222-3945

OR KATHERINE.BYRD@PILOTONLINE.COM

www.tidewaterparent.com/babyfair

Birth
&Beyond

r

CONTACT

yo d
CHKD.ORG

Children’s Hospital
of The King’s Daughters #TIDEWATERPARENT

.com

INFORMATION

Mary F. Eason
CHESAPEAKE - Mary

Frances Eason, 80, of Chesa-
peake, passed away Tuesday,
August 9, 2016.A graveside
service will be conducted at
2:00 p.m., Sunday, August 14,
2016 in Chesapeake Memo-
rial Gardens.Friends are
invited to sign the online
guestbook and share memo-
ries at www.omanfh.com.

Barbara Fincham
CHESAPEAKE - Barbara

Ann FINCHAM was born in
Rappahannock County, VA,

on December
15, 1933. She
died in Sahua-
rita, AZ, on
June 11, 2016,
after a long
battle with

Parkinson’s Disease. She was
surrounded by her daughters
and grandson as she left this
world to enter into eternal
peace and happiness in heav-
en. She lived most of her life
in the Chesapeake area, and
retired from Farm Fresh
after 35 years. She will be
interred in Norfolk at the
family plot beside her two
children, Linda and Collis,
and Luther Fincham. She is
survived by two daughters,
Wanda (Steve) and Susan
(Mark); four grandchildren,
Brian (Kristen), Jeffrey,
Stephanie (Mark) and Lind-
sey; one great granddaugh-
ter, Peyton; and one sister,
Louise (Bud). A graveside
service will be held at
Riverside Memorial Park,
1000 E. Indian River Road,
Norfolk, on Saturday, August
27, 2016, at 1:00 pm. In lieu
of flowers, donations may be
made to the Michael J. Fox
Parkinson’s Foundation. She
will always be missed and
forever in our hearts.

Elton Matthews
CHESAPEAKE - 61, A

memorial service to be held
August 16 at 11am, Calvary
Revival Norfolk. Services by
Metropolitan Norfolk

Donna Elizabeth Miller
SUFFOLK - 53, died Aug.

3, 2016. Arrangements are
pending. Altmeyer FH,
Ches. is assisting the family.
www.altmeyerfh.com

obituaries

CHESAPEAKE
Mary F. Eason
Barbara Ann Fincham
Juanita M. Freeman
Elton Matthews
Donna Elizabeth Miller
Raymond A. Parker
Scott D. Perkins, Sr.
Charlotte King Register
Edward Ritter Wall
Lessie Branche Williams
Arlene B. Williams
ELSEWHERE
Richard E. Harris, Jr.
Judith S. Langreder
NORFOLK
Clayton D. Beahn
Agnes June Black
Jessica Noelle Bryant
Ronnie B. Guffey
Frank Harmon
Norman B. Herzing
Fern M. McDougal
Louise Parker
Vasili “Lee” Rempas
NORTH CAROLINA
Winifred C. Fanshaw
PORTSMOUTH
Alma G. Grant
Rev. Barbara J. Samuel
Edgar James Smith
SUFFOLK
Nellie S. Gatling
Willie E. Jones
VIRGINIA
Robert M. Vander Veer
VIRGINIA BEACH
James Allen Abraham
Walton Brumley
Denise M. Escoffery
Rosalie Escue
Tirrell Felton
Mabel J. Foshee
Laura L. Gable Geiger
James “Jim” Kelley
Harriet Faulk McCallister
David Garth Palat
Ann F. Petroff
Albert E. Robinson III
Vivian C. Smith
Rickey Ricardo Wilson

The Virginian-Pilot charges $7.04 per line
for print obituaries. Six line death notices

may be placed for $25. All obituary notices include
Pilotonline.com and a keepsake plaque with the

exception of death notices.
The deadline is 4 PM the day

before publication except during
holidays/emergencies.

Please visit our self-serve web portal at
www.pilotezads.com to place an obituary.

Obituaries cannot be placed via email or telephone.
Contact 757-446-2325

with obituary questions
Monday through Friday from Noon until 4 PM.

Contact 757-446-2909
with In Memoriam questions.

Advocate General’s Corps, 
he now practices with the 
firm of Pender & Coward. 
His focus is environmen-
tal issues.

On Saturday, Lang looked 
ready for action in a safari 
hat and hip waders, but he 
didn’t get down in the muck 
as much as some of his part-
ners and associates.

Still, there was no doubt 
who’d turned the stones 
needed to reach  this point.

“Jim led the charge all 
the way through,” said a 
mud-splattered Charles Ro-
bison III, chair of the Nor-
folk Wetlands Board, dur-
ing a break . “I give him the 
credit for spearheading it 
and sticking with it. He’s 
why we’re here today.”

Lang got involved back in 
2013 when he was contacted 
by Florida resident Carme-
lo Gomez, who owns about 
7 acres on the cove’s oppo-
site shore.

Gomez leases parts of his 
waterfront to a shipyard 
and a marine contractor. 
He wanted something done 
about the many vessels that 
stretched from just off his 
property to the cemetery 
shore.

“I mean, you couldn’t 
even look up that water-
way,” Lang said. “It was 
that blocked.”

Parts of his client’s land 
were “devalued to noth-
ing” because the cove was 
so cluttered, he said.

Lang’s first step was to 
contact Timothy Mullane, 
who owns a 1-acre parcel 
next to Gomez’s property.

Through various compa-
nies, Mullane owned or con-
trolled much of the vessel 
collection. He has made a 
business of turning decrep-
it ships into artificial reefs 
out in the ocean, and some 
of those he kept in the cove 
were awaiting  that fate.

Lang said he asked Mul-
lane to remove the ships. 
When that didn’t happen, 
he contacted local TV sta-
tions, which  aired news sto-
ries. He also reached out to 
city, state and federal agen-

cies, some of which had pre-
viously penalized Mullane 
for water pollution and wet-
lands violations in the cove.

Some of the vessels even-
tually went away, but most 
were still there in May 2015, 
when Gomez’s company – 
307 Campostella LLC – filed 
what’s known as a citizens’ 
environmental lawsuit in 
U.S. District Court in Nor-
folk against Mullane and 
several businesses affiliat-
ed with him.

Key theories behind the 
suit were untested.

Lang argued that sev-
eral vessels, because they 
were aground or frequent-
ly touching bottom, were 
unpermitted pollutants in 
violation of the Clean Wa-
ter Act. He based the the-
ory on a federal regulation 
that defines fill material in 
a waterway as something 
that changes the elevation 
of the bottom.

Anything that fits that bill 
– and these vessels did, he 
contended – needs a permit.

Lang’s client also alleged 
that Mullane was violating 
the Resource Conserva-
tion and Recovery Act, ar-
guing that he was using an 
abandoned barge as an un-
licensed trash dump.

Senior U.S. District Judge 
Henry Coke Morgan Jr. 
ruled last October that the 
case could go to trial based 
on the claims made. At 
some point after that, the 
two sides began negotiat-
ing a settlement. 

It was finalized in Feb-
ruary, with a permanent 
injunction restricting any 
of the remaining vessels 
under Mullane’s control 
to the water only that’s di-
rectly in front of his prop-
erty.

Now, all that’s left of the 
ships and barges that were 
once strung out from shore 
to shore are a few in a tight 
row along Mullane’s nar-
row stretch of waterfront. 
Among them is the Tam-
aroa. 

It earned fame as the 
Coast Guard cutter whose 
rescue operation was por-
trayed in the book and film 

SHORELINE | Lawsuit argued several vessels clogging 
waterway were pollutants, violating Clean Water Act
Continued from Page 1
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“The Perfect Storm.”
Lang said he’s prohibited 

from discussing any matters 
related to the settlement that 
aren’t in the court record.

Mullane said last week 
that he also is barred from 
discussing the settlement, 
but said  some of the vessels 
 he was accused of misusing 
didn’t belong to him. He said 
five of the vessels that were 
in the cove in 2013 have be-
come offshore reefs.

“That’s what I do,” he said. 
“I create beneficial marine 
habitat.” 

Mullane said that he was 
surprised to hear of the shore-
line restoration plan for the 
opposite shore and that he 
had made a similar proposal 
to the city nearly a year ago.

“It’s a great place for it,” 
he said.

Joe Rieger, deputy direc-
tor of restoration for the Eliz-
abeth River Project, said the 
nonprofit group plans to fol-
low up on Saturday’s cleanup 

with a test planting of several 
hundred marsh grass plants 
on Aug. 27. He said the Eliz-
abeth River Project would 
like to team next year with 
the city of Norfolk for a res-
toration of as much as 700 
feet of the cemetery shore – 
part of a larger push by the 
group to improve the river’s 
Eastern Branch .

The Elizabeth River Proj-
ect took no position in the dis-
pute over the ships, and Rieg-
er said Mullane and other 
property owners in the cove 
will have a chance to com-
ment before a larger-scale 
project proceeds.

On Saturday, Boy Scout 
Troop 1, from Trinity Pres-
byterian Church in Norfolk, 
lent the youngest helping 
hands.

Gregory Kobzar, 13, 
and Liam Wickersham, 11, 
teamed up to lug a small an-
chor across a stretch as long 
as two football fields. Lat-
er, they took turns shoveling 
deep into the mud to dig out 
a long steel rod.

“That was kind of fun,” 
Gregory said.

The cleanup’s scheduled 
two hours weren’t enough 
to remove  everything that 
must go. Some steel cables 
are still wrapped around 
trees, and there are scraps 
of junk, both large and small, 
here and there. The city will 
take care of the rest.

Close to noon, one of Lang’s 
partners, Bill Lascara, called 
for help carrying a couple 
of remaining trash bags up 
from shore.

“I need two of the best-rest-
ed guys. Who’s the best-rest-
ed?” he yelled.

“Find the cleanest shirts!” 
blurted a Pender & Coward 
associate, Alysha Allen, who 
was smudged from head to 
foot.

A few minutes later, with 
the work all done, Lang sat 
down alone in the grass on 
the cemetery’s edge.

He looked exhausted yet 
pleased – and ready finally 
to savor the moment.

“Good stuff,” he said.

Dave Mayfield, 757-446-2341, 
dave.mayfield@pilotonline.com

Parts of his client’s 

land were “devalued 

to nothing” because 

the cove was so 

cluttered, Lang said.
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